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California 
Fair Political 
Practices Commission 

Janet Gray Hayes 
1155 Emory street 
San Jose, CA 95126-1705 

Dear Ms. Hayes: 

March 20, 1989 

Re: Your Request For Advice 
Our File No. A-89-033 

You have requested advice concerning the campaign disclosure 
provisions of the Political Reform Act.l; This letter confirms 
the advice I provided to you by telephone. 

FACTS 

Your committee, Mayor Hayes Committee, has been in existence 
since 1979, and currently has campaign funds. You have not held 
elective office since 1982, and at this time you do not have plans 
to run for a political office. 

QUESTIONS 

(1) Can your committee retain the funds it now has? 

(2) Can committee funds be used for the following purposes: 

(i) Donations to community non-profits such as the 
Museum of Art? 

(ii) Support of or opposition to ballot 
propositions? 

(iii) Contributions to political candidates? 

(iv) Support for organizations such as the 
Environmental Defense Fund, Handgun Control, 
League of Conservation Voters. 

1/ Government Code sections 81000-91015. All statutory 
references are to the Government Code unless otherwise indicated. 
Commission regulations appear at 2 California Code of Regulations 
Section 18000, et seq. All references to regulations are to 
Title 2, Division 6 of the California Code of Regulations. 
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(3) You also asked quest concerning the requirement to 
FPPC Forms 501 and 502 ("Candidate Intention" and "Campaign 

Bank Account" statements). 

CONCLUSIONS 

(1) Your committee may 
currently has. 

(2) use of the 

the campa funds 

held the 

We are unable to provide an answer 
to donate the ign 

z I or to the other 
must be 

funds 
of 

contact 

( ) above. 
the California Attorney 

Prim, Deputy Attorney at (916) 324-5481. 

(ii) may be used to make 
measures, other than measures to 

state or local officeholder. 

Committee funds 

or 

(3) You are not ("Candidate 
) or the Form 502 (II ign ) 

connection with your current committee, or to use the funds 
by your committee. 

ANALYSIS 

in the Pol Re Act which would 
from retaining the funds currently 

holds. 

possesses campaign funds on the 
chapter 

other than to 
or oppose a for office. 

(Emphasis added.) 

i Elections section 12400, • set out the 
IIlawful purposes" which campaign funds may be used. 
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(3) You also asked questions concerning the requirement to 
file FPPC Forms 501 and 502 ("Candidate Intention" and "Campaign 
Bank Account" statements). 

CONCLUSIONS 

(1) Your committee may retain the campaign funds it 
currently has. 

(2) Regarding use of the campaign funds held by the 
committee: 

(i) and (iv) We are unable to provide an answer 
concerning whether it is permissible to donate the campaign funds 
to community non-profit organizations, or to the other types of 
organizations listed in (iv) above. These questions must be 
addressed by the California Attorney General's office. Please 
contact Mr. Ted Prim, Deputy Attorney General, at (916) 324-5481. 

(ii) Committee funds may be used to make contributions 
to support or oppose ballot measures, other than measures to 
recall a California state or local officeholder. 

(iii) Committee funds received prior to January 1, 
1989, may not be used to support or oppose California state or 
local officeholders or candidates for state or local elective 
offices. 

(3) You are not required to file the Form 501 ("Candidate 
Intention") or the Form 502 ("Campaign Bank Account") in 
connection with your current committee, or to use the funds held 
by your committee. 

ANALYSIS 

There is nothing in the Political Reform Act which would 
prohibit the committee from retaining the funds it currently 
holds. 

section 85306 provides: 

Any person who possesses campaign funds on the 
effective date of this chapter may expend these 
funds for any lawful purpose, other than to 
support or oppose a candidacy for elective office. 
(Emphasis added.) 

California Elections Code section 12400, et seq. set out the 
"lawful purposes" for which campaign funds may be used. 
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18536.2 ( the of 
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Regulation 18536.2 (copy enclosed) clarifies the types of 
expenditures which are to "support or oppose a candidacy for 
elective office." 

Use of the funds for donations to non-profit organizations 
listed in (i) above, and the other organizations listed in (iii) 
above: California Elections Code section 12400, et seg., prohibit 
personal use of campaign funds, and set out the permissible uses 
of surplus campaign funds. The Fair Political Practices 
Commission does not interpret this statute. The California 
Attorney General is responsible for its interpretation. and 
enforcement. A determination of whether your committee funds may 
be used to make donations to the non-profit and other 
organizations listed in (i) and (iv) above, must be addressed by 
the Attorney General's office. 

Use of the funds to make contributions to support or oppose 
ballot measures: Payments made to or at the behest of a committee 
primarily formed to support or oppose a ballot measure or the 
qualification of a ballot measure are payments for "political 
purposes" and are permissible because such payments are not to 
"support or oppose a candidacy for elective office." (Regulations 
18215 and 18215; Section 85306.) Payments made for communications 
which expressly advocate the passage or defeat of a ballot measure 
or the qualification of a ballot measure, when the payments are 
not made at the behest of a candidate or committee, are 
"independent expenditures" (Section 82031), and are permissible. 

Use of the funds to make contributions to support or oppose 
candidates: Although payments made to or at the behest of 
California state and local officeholders, candidates for state and 
local office, and their controlled committees are "contributions," 
such payments may not be made with campaign funds which were 
received by your committee prior to January 1, 1989. (Section 
85306.) In addition, campaign funds received by your committee 
prior to January 1, 1989, may not be used to make "independent 
expenditures" to support or oppose candidates for state or local 
office. (Regulation 18536.2, copy enclosed.) 

The Form 501 (IICandidate Intention") is required by Section 
85200, which provides: 

Prior to the solicitation or receipt of any 
contribution or loan, an individual who intends 
to be a candidate for an elective office shall 
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file with the commission a statement signed 
under penalty of perjury of intention to be a 
candidate for a specific office. 

section 85201 provides that such an individual must also 
establish a bank account and report certain information to the 
Commission. This information is reported on a Form 502 ("Campaign 
Bank Account" statement). 

Because you do not intend to be a candidate for elective 
office and solicit or receive campaign contributions, you are not 
required to file either the Form 501 or the Form 502. 

If you should decide to solicit or receive campaign 
contributions, either as a "candidate" or as a "recipient 
committee," please contact us, and we will be happy to provide you 
with information concerning the Act's campaign registration and 
reporting requirements. 

I hope this information is helpful to you. Please call me at 
(916) 322-5662 if you have any questions. 

Sincerely, 

Diane M. Griffiths 
General Counsel ~ . 

~v~~Lcf 
By: Jeanne Pritchard 

Division Chief 

Encls: The political Reform Act 
of 1974 as Amended to 
January I, 1989 

Technical Assistance and 
Analysis Division 

Regulations 18215, 18225, and 18536.2 



FPPC 
1155 Street 
Son Jose, CA 95126-1705 

JUI 17 3 ~7 PH '89 
12, 1989 

To: Dione Griffiths. General Counsel 
428 J Street. clo Fair Political Practices Commission 
Socromentto. CA 95814 

Re: Clarification of Reporting Requirements 

Dear Ms. Griffiths: 

I 8:R1 wri :for clarification rel.::ttive t.o my "Mayor 
COMmittee" :fund. ID" 74:5727. which has been in existence since 
1979. Following ~y8 year term as San Jose on 12/31/82. I 
l~ft that office with approximately 877.700 in th0 fund. Since 
1983. I hove not held any ic office nor have I run for any 
oiilce (our State legislators and from my area are 
senior members. well-entrenched in office, and personal friends). 
Therefore. over t~e past flve years, t~o monies ~n my fund h~v~ 
been utilized to help non-profit community groups. ~ssi&t other 

itical candidates, support Dr oppos~ ballot propositicns. 
support political causes. All contribuliGne have been regu13xly 
reported in a timely manner to your offices. 

My treafiurer. Ms. G. Ann Strongman. 2339 Dry Cre~k Rd. San Jose 
95124. s to me that as of December 31. 1988, there W~. 

; about S23,000 remainirig ~n the Committee fund. At this time I do 
hot have any . fic plans to run for any particular iticol 
office. I am currently in my second term as Board President of 
the non-profit San Jose Museum of Art and in my fifth year as 
board member of the non t to Save Lake Tahoe. 

With the paaBsge of ition 73, it is unclear as to how the 
remaining .oney can now be spent and how I should properly 
complete the new forms requesting the ign Bank Account" and 
the "Candidate lnt.anti-on" _ My as ::follows = 

Can my CO.Mitt.ee ::fund continue 
Can be .ade ::for: 

1) COM.unit.y non-protita such as our Museum of Art? 
2) IOppoait.ion to ballot pr ? 
3) Other political candidates? 
4) Support ::for itical zations. i.e. Environmental 
Defenze Fd r u~ Control. of Conservation Voters. 

How s.hould the boxes called :fic O;f;fice .. on the fPPC 
for.s. 501 and 502 be _tad? I a. probably an ana.oly but I 
want to do wbet 1a right -- end at thia point I would like to be 
in a position to continue supporting worthwhile it groups. 

I would very auch eppreciat. 

cc: G .. 

your help and enlighten.ent. 

Rd ... Son .. 

.; 

1155 Str@~t 

Son Jose. CA 95126-1705 
Janu~ry 12,. 1989 

To: Di~n& Griffiths, General Counsel 

FPPC 
17 3 PH 

428 J Street, c/o Fair Politicol Practices Co~misBion 
S~cr~mentto. CA 95814 

Re: Cl~ri£ication o£ reme:nte. 

Dear Hs. Griffiths: 

I O~ writing for cl~ri£ic~tion rel~tive to ~y 
COIl!l'l1!'lit.tee·· f'und, IDIII1 745727. which hos been in existGtnce since 
1979. Following ~y.8 yedr ter~ ~a San Jose on 12/31/82, I 
l~£t th~t office with epproxim~tely S77~700 in th~ fund. Since 
1983, I heve not held any publ ic o:If ice nor .h~ve 1 r un for ~ny 

off ~ce (our St.ote legi61otors and en from my ",reo 0'1:"42 

SeniOl" members, well-entrenched in o££~ce, ond per8onol £riends). 
Therefore. over the post. fivE- yeor6. ttl€? monies in my fund h~vC:-" 

been utilized to help non-profit com~uni~y groups. essist other 
i t .i c CI 1 can did .0 t e s • SLIp P 0 r t c) r 0 p p 0 s e b allot pro p 0 sit 1 (;. n s:, • 

support polit.ical causes. AJI conCributi(J~)£:' .have been l':"E9u1..:n:1y 

repc,rted .In a t.iH1E:ly manner to YC'UT Oli"icE-G. 

My t.re~5urer. He. G. A.nn Str~n9:m{':'ln" 23::::,,') Dry Cre.e~< Rd. S<:':ln Jose 

'::;':,l;:'..,j.. reports t.c· me that .:1& cd .)f:cember 31. 1'71.88 .. the"re y,.'C'lS 

~bc,u"L $23,,000 re~(5.ining .l.n the COJl"IJl\ittee fund. At Lhis tiMe· I do 
hot h~ve ony fic plans to run for ~ny porticul~r politic~l 

offiCE. I O~ currently in my second term ~6 Boord President of 
the non-profit 5~n Jose Museum of Art and in ~y fifth ye~r os 
bo~rd rne~ber of the non-profit Le~9ue to Save L~Ke Taho~. 

v..1i th the paeeage of i t.i on 73', it i B line 1 ear eg to how the 
re~oin Money can now be and how I should properly 
cOMplete the new £orms requesting the i9n Bank Account" tH'ld 

the "Candidat.e Intention". Ny :fie 8re as :follows: 
Can my Co~.ittee fund continue to 
Can be .ada for: 

1) Com.unity non-profits such ~s our Museum ot Art? 
2) ion to ballot tions? 
3) itical candidates? 
4) tor itic~l organlz~tions. i.e. Environmental 
Defen~e Fd" Han u~ Control, ue of Conservation Voters. 

Ho~ ld the boxes called ::fie O£:£ice .. on the fPPC 
'for. ole. be cOMpleted? I 8~ Y ~n aneaoly but I 
want to do 
in 8 poai 

is r -- and at thia 1 would like to be 
to continue aupporting worthwhile t. groups. 

I would very .uch 

ec: G .. , 

and anI 

Rd .. "San 
II 
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California 
Fair Political 
Practices Commission 

Janet Gray Hayes 
1155 Emory street 
San Jose, CA 95126-1705 

Dear Ms. Hayes: 

January 20, 1989 

Re: Letter No. 89-033 

Your letter requesting advice under the Political Reform Act 
was received on January 17, 1989 by the Fair Political Practices 
Commission. If you have any questions about your advice request, 
you may contact me directly at (916) 322-5662. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, or 
more information is needed, you should expect a response within 21 
working days if your request seeks formal written advice. If more 
information is needed, the person assigned to prepare a response 
to your request will contact you shortly to advise you as to the 
information needed. If your request is for informal assistance, 
we will answer it as quickly as we can. (See Commission 
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329).) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

truly you~J 

-rr-~~ V~ 
;eanne Pritchard fly ~0-
Chief Technical Assistance 0 

and Analysis Division 

JP:plh 
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California 
Fair Political 
Practices Commission 

Janet Gray Hayes 
1155 Emory street 
San Jose, CA 95126-1705 

Dear Ms. Hayes: 

January 20, 1989 

Re: Letter No. 89-033 

Your letter requesting advice under the Political Reform Act 
was received on January 17, 1989 by the Fair Political Practices 
Commission. If you have any questions about your advice request, 
you may contact me directly at (916) 322-5662. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, or 
more information is needed, you should expect a response within 21 
working days if your request seeks formal written advice. If more 
information is needed, the person assigned to prepare a response 
to your request will contact you shortly to advise you as to the 
information needed. If your request is for informal assistance, 
we will answer it as quickly as we can. (See Commission 
Regulation 18329 (2 Cal. Code of Regs. Sec. 18329).) 

You also should be aware that your letter and our response 
are public records which may be disclosed to the public upon 
receipt of a proper request for disclosure. 

JP:plh 

I 
/ 

truly you~J 

V~ 
! 

Jeanne Pritchard 
Chief Technical Assistance 

and Analysis Division 

fl; ~kfr-
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